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DECLARATION OF RESTRICTIONS, COVENANTS
AND CONDITIONS FOR

SERENITY SUBDIVISION

THIS DECIARATION is made thie 2 day of May2025,Lorenz Construction, LLC, a Montana limited liability compaly, and Marsich
Investments, Inc., a Montana corporation, hereinafter collectively referred to as
"Developers."

ARTICLE 1 – DECLARATION OF PURPOSE AND BINDING EFFECT

RECITALS:

1. Developers are the owners of the following described real property located
in Yellowstone County, Montana:

Serenity Subdivision, according to the official plat thereof,
recorded under Document No. _, records of
Yellowstone County, Montana.

The property is the site of a residential development to be known as the Serenity
Subdivision, and hereafter referred to as the "Property" or the "Subdivision."

2. Developers propose that the Subdivision be developed, sold and improved
pursuant to a common plan of development, and desire to place restrictions, covenants,
conditions and easements upon the Subdivision for the benefit of the owners of the lots
within the Subdivision. These declarations, limitations, covenants, conditions,
restrictions and easements shall constitute covenants and encumbrances which shall run

with the land and each estate therein and shall be perpetually binding upon all Owners
and their successors- in-interest and assigns, and all persons having or acquiring any
right, title, or interest in or to any part or related appurtenance of the property of any
Lot, parcel or portion of the Property and any interest therein.

3. All Owners by acceptance of a deed to any lot subject to this Declaration,
and all purchasers of lots under a contract of sale, agree to conform to, and be bound by
these covenants, conditions and restrictions, and to accept jurisdiction of the
Homeowners Association, its Board of Directors, and the Design Review Committee, or
Developers in all matters so defined by these covenants, conditions and restrictions.
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NOW, THEREFORE, Developers hereby declare that all of the lots within the
Subdivision shall be held, sold and conveyed subject to the following restrictions,
covenants, conditions and easements which are for the purpose of protecting the value
and desirability of, and which shall run with, the Subdivision property and which shall be
binding on all parties having any right, title or interest in any of the lots in the Subdivision
and their heirs and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE 2 – ADDITION OF LOTS

1. Addition of Lots to this Declaration. Developers hereby reserve the right, in
their sole discretion, until the twenty-fifth (25th) anniversary of the recordation of
this Declaration, to add lots in subsequent phases and filings of Serenity Subdivision
(hereafter referred to as the "Expansion Lots"), to the provisions of this Declaration,
without the consent of any other owner, mortgagee, or trustee or beneficiary of any
trust indenture.

2. Conditions of Addition of Lots to this Declaration. Developers may proceed
with the addition of Expansion Lots without the consent of Serenity Subdivision
Homeowners Association, or any of the members of such Association, subject to the

following conditions:

a. Developers may add Expansion Lots to the provisions of this Declaration

one or more lots at a time, in any order by executing and recording an

amendment to this Declaration, adding the Expansion Lots to the
provisions of the Declaration.

b. From and after the recording date of each such amendment the Owners

of newly added Expansion Lots shall be members of Serenity Subdivision
Homeowners Association and shall be bound by the provisions of this
Declaration and the By-laws of Serenity Subdivision Homeowners
Association, as the same may be amended from time to time.

ARTICLE 3 - DEFINITIONS

Unless otherwise expressly provided, the following words and phrases, when used
in this Declaration, shall have the following meanings:

1. "Articles" shall mean the Articles of Incorporation of the Association, as

restated or amended from time to time.

2. "Assessment" shall mean fees payable by an Owner to the Association as

determined by the Board of Directors pursuant to this Declaration. Assessments may
be designated as "Regular assessments," "Special assessments" and "Extraordinary
Assessments" as those terms are more specifically defined in this declaration.

3. "Association" shall mean Serenity Subdivision Homeowners Association,
a nonprofit corporation, and its successor and assigns, formed in conjunction with the
execution and recordation of this Declaration.

4. "Воard of Directors" shall mean the Board of Directors of the
Association, as it shall be constituted from time to time as more specifically defined in
Article 9 of this Declaration, also referred to herein as the "Board."
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5."Building" shall mean a Structure.

6. "Bylaws" shall mean the Bylaws of the Association as restated or
amended from time to time.

7. "Declaration" shall mean this Declaration of Restrictions, Covenants,
and Conditions as amended from time to time.

8. "Design Review Committee" shall mean a committee appointed to
review all Plans for Improvements within the Project. The committee shall be established
and function according to procedures set forth in this Declaration. The Design Review
Committee is also referred to herein as the "DRC."

9. "Design Standards" shall mean the guidelines and standards for Lot and

common area Improvements as set forth in this Declaration and as amended from time

to time.

10. "Developers" shall mean Lorenz Construction, LLC, a Montana limited
liability company, and Marsich Investments, Inc., a Montana corporation, and their
successors and assigns, provided however that no successor or assignee of the Developers
shall have any rights or obligations of the Developers hereunder, unless specifically set
forth in an instrument of succession or assignment or unless such rights and obligations
pass by operation of law.

11. "Governing Documents" shall mean the Articles of Incorporation of the

Association, this Declaration, and the Association Bylaws, all as initially drawn by the

Developers and filed and recorded as the case may be, and all as may be duly amended
from time to time.

12. "Improvement" shall mean a Structure or any other man-made
undertaking.

13. "Lot" shall mean any parcels of land designated for improvement in the
Project, or such Expansion Lots as may be added to the Project in accordance with Article
2 above.

14. "Member" shall mean a member of the Association, as defined in Article

9 of this Declaration.

15. "Owner” or “Owners” shall mean the record holder or holders of title to

a Lot or Lots within the Project. This shall include any Person having a fee simple title to

any Lot but shall exclude Persons or entities having any interest merely as a security for

the performance of any obligation. Further, if any Lot is sold under a recorded contract

for sale to a purchaser, the purchaser, rather than the fee owner, shall be considered the
"Owner".

3



RES 4105369
06/19/2025 03:23 PM Pages: 4 of 24 Fees: 192.00
Jeff Martin Clerk & Recorder, Yellowstone MT

16. "Person" shall mean any natural person, corporation, partnership,
association, trustee, personal representative of a decedent's estate, or other legal entity.

17. "Plans" includes the site plan, building plan and landscape plan presented

for review and approval by the Design Review Committee.

18. "Property" shall mean the real property described above which is subject
to this Declaration, and every easement or right appurtenant thereto, and all

improvements on such real property.

19. "Project" shall mean the Property, also known as the "Serenity
Subdivision."

20. "Project Documents" shall mean this Declaration and the Articles and
Bylaws of the Association, as each exists or may be restated or amended from time to time.

21. "Serenity Subdivision" shall mean the Serenity Subdivision,

Yellowstone County, Montana, and any Expansion Lots.

22. "Service Charge" shall mean compensation paid by an Owner to the
Association for specific services provided to the Owner by the Association or for a
violation of the conditions, restrictions and covenants included in the Project Documents,
as found necessary to cover Association costs as determined by the Board.

23. "Structure" shall mean a man-made edifice including residences,
buildings, guest houses, garages, outbuildings, shops, sheds, gazebos, platforms, solar
cells, wind turbines, decks, and constructed patios in excess of 100 square feet in area

and/or four feet in height.

24. "Zoning Ordinance" shall mean Yellowstone County zoning codes and

ordinances, as amended from time to time, which are applicable to the Project.

ARTICLE 4 - USE RESTRICTIONS

1. Residential Use. All residential Structures shall be built and used for

single family residential purposes only. No more than one single family residence with
outbuildings for the use of occupants of such residence shall be permitted on each Lot

Grantor or the Board may provide exceptions, in their sole discretion, to allow homes to

be rented according to the county regulations.

2. Commercial Use. Except as otherwise provided below, no Lot shall be
used at any time for business or commercial activity, or other non-residential purposes
excepting, however, that a home business may be operated out of a residence where the

use or activity complies with all of the following criteria: 1) the business is conducted

exclusively by Persons residing on the Lot and/or immediate family members of such
Persons, and 2) no noticeable increase in traffic over and above normal residential activity

is generated by such home business, and 3) no exterior signs or other indications of the
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home business shall be displayed, and 4) the business activity complies with
requirements of Yellowstone County zoning ordinances.

all

3. Buildings To Be New. Any residential Structure erected on a Lot shall be

of new construction; no old or used residential Structure shall be moved onto any Lot.

a

4. Temporary Residence. No trailer or other vehicle, temporary structure,
garage, accessory Building, or outbuilding shall be used as living quarters or as
residence, except by the Developers during the construction period.

5. Parking. No recreational vehicles, boats, campers, or trucks larger than
those having a two-ton manufacturers rating may be parked or stored on a road or
driveway within the Subdivision, excepting emergencies and deliveries. No utility, boat,
travel or other trailer, motor home, recreational vehicle, commercial vehicle, bus, truck

having a manufacturer rating of more than two-tons, unlicensed or inoperable motor
vehicle or equipment, or vehicle which is in a state of disrepair, shall be parked or stored

on a road or driveway within the Project, or shall be permitted to otherwise remain on
any Lot for more than five (5) consecutive days unless placed or maintained within a
Screened Structure or building. All parking or storing of vehicles or trailers shall be

behind the front of a house, and stored vehicles or trailers shall not face or side a street,

as is possible on a corner lot. All motorized vehicles shall be parked or driven only on

roadways, driveways, garages, and designated parking areas. No heavy machinery, heavy

equipment or similar items shall be stored, kept, or maintained on a Lot except in the
course of active construction.

6. Prohibited Activities. No noxious or illegal activity shall be conducted in

Serenity Subdivision, nor shall anything be done to interfere with the quiet enjoyment of

the other Owners or occupants of Lots. Excessive emission of fumes, odors, glare,
vibration, gases, radiation, dust, liquid waste, smoke, or noise is prohibited in Serenity
Subdivision. No Person shall allow any of the following to be done or conditions to exist

on any Lot: (a) any private or public nuisance; (b) any business, trade or activity (business
or private) which is noxious, unreasonably noisy or offensive; (c) any place of public
entertainment or amusement; (d) the manufacture, storage, sale or consumption of
drugs, alcoholic beverages, or tobacco products, except for legal personal use or storage
for medicinal purposes; (e) gambling; or (f) any other conduct or condition which would
be considered a nuisance or disruptive. The Board of Directors, after giving one warning
in writing, may fine Owners who subsequently violate this restriction, and such fines will
be treated as a Special Assessment.

7. Maintenance. Each Lot and the exterior appearance of Improvements
thereon shall be maintained in a clean, neat and orderly condition at all times.

a. General Maintenance. Each Owner shall maintain all Improvements and

landscaping located on their Lot, and the landscaping in the berm in the

right of way in front of their Lot, in good and sufficient repair and shall

keep the Improvements thereon painted or stained, lawns cut,
shrubbery trimmed, rubbish and debris removed, and otherwise
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b.

maintain the same in a neat and aesthetically pleasing condition. All
damage to any Improvements shall be repaired as promptly as is

reasonably possible.

Lots. Owners shall maintain their Lot(s) until construction is

commenced. Maintaining a Lot shall include not allowing natural
vegetation to grow beyond ten inches in height.

c. Unsightliness/Blight. Any event or condition on a Lot which in the sole

discretion of the Board or Grantor, creates an unsightly or blighting
influence, shall be corrected, or removed by the Owner, immediately
upon notification of such unsightly or blighting influence by the Board

or Grantor, notwithstanding the fact that such event or condition may
not be specifically described and/or prohibited in this Declaration.

d.

e.

Restoration/Removal of Residential Improvements. In the event of the

destruction of any portion of any Improvement, it shall be the duty of
the Owner to restore and repair the same to its former condition or

remove such Improvement as promptly as practical. If an Improvement

is removed, the grounds of the affected area shall be restored in
topography and vegetation to prevent any environmental damage and

be aesthetically acceptable to the DRC. If reconstruction, remodeling, or

renovation affects the exterior of an Improvement, respective Plans shall

be reviewed and approved by the DRC.

Maintenance by Association. If any Owner shall permit any

Improvement, including any landscaping, which is the responsibility of
such Owner to maintain, to fall into disrepair so as to create a dangerous,

unsafe, unsightly, or unattractive condition, the Board shall notify the
Owner to take corrective action. If corrective action is not taken by the

Owner within such reasonable time, as determined by the Board in its

sole discretion, after receiving said notification, the Board may cause
such corrective action to be taken and shall assess the expense of

correction to the Owner as a Special Assessment.

8. Screening. All unsightly facilities, equipment, objects, and conditions
shall be enclosed within an approved Structure or appropriately screened from public
view. All trash, debris, garbage, and refuse shall be kept in covered containers that shall
be screened, walled, or kept in an enclosed area shielded from public view, except on days
of trash pickup. All walls, enclosed areas or screening shall be a maximum of six (6) feet
in height and shall otherwise conform to the standards set forth in the Design Standards.

9. Animals/Pets. Except as otherwise provided herein, no insects, wild
animals, cattle, pigs, poultry, goats, horses or livestock of any kind shall be raised, bred,
or maintained on any Lot. Domesticated dogs, cats, birds, or other household pets which

do not unreasonably bother or constitute a nuisance to others may be kept, provided they
are not kept, bred, or maintained for any commercial purpose.
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